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alien subject to removal under this sec-
tion be given a hearing or further hear-
ing before an immigration judge, the
hearing and all further proceedings in
the matter shall be conducted in ac-
cordance with the provisions of section
240 of the Act and other applicable sec-
tions of the Act to the same extent as
though the alien had been referred to
an immigration judge by the exam-
ining immigration officer. In a case
where the immigration judge ordered
the alien removed pursuant to para-
graph (a) of this section, the Service
shall refer the case back to the immi-
gration judge and proceedings shall be
automatically reopened upon receipt of
the notice of referral. If confidential
information, not previously considered
in the matter, is presented supporting
the inadmissibility of the alien under
section 212(a)(3)(A) (other than clause
(ii)), (B) or (C) of the Act, the disclo-
sure of which, in the discretion of the
immigration judge, may be prejudicial
to the public interest, safety, or secu-
rity, the immigration judge may again
order the alien removed under the au-
thority of section 235(c) of the Act and
further action shall be taken as pro-
vided in this section.

(e) Nonapplicability. The provisions of
this section shall apply only to arriv-
ing aliens, as defined in §1.1(q) of this
chapter. Aliens present in the United
States who have not been admitted or
paroled may be subject to proceedings
under Title V of the Act.

[62 FR 10358, Mar. 6, 1997, as amended at 64
FR 8494, Feb. 19, 1999]

§235.9 Northern Marianas identifica-
tion card.

During the two-year period that
ended July 1, 1990, the Service issued
Northern Marianas Identification
Cards to aliens who acquired United
States citizenship when the Covenant
to Establish a Commonwealth of the
Northern Mariana lIslands in Political
Union with the United States entered
into force on November 3, 1986. These
cards remain valid as evidence of
United States citizenship. Although
the Service no longer issues these
cards, a United States citizen to whom
a card was issued may file Form 1-777,
Application for Issuance or Replace-
ment of Northern Marianas Card, to

§235.10

obtain replacement of a lost, stolen, or
mutilated Northern Marianas ldenti-
fication Card.

[62 FR 10359, Mar. 6, 1997]

§235.10 U.S.

Card.

(a) General. Form 1-197, U.S. Citizen
Identification Card, is no longer issued
by the Service but valid existing cards
will continue to be acceptable docu-
mentation of U.S. citizenship. Posses-
sion of the identification card is not
mandatory for any purpose. A U.S. Cit-
izen ldentification Card remains the
property of the United States. Because
the identification card is no longer
issued, there are no provisions for re-
placement cards.

(b) Surrender and voidance—(1) Institu-
tion of proceeding under section 240 or 342
of the Act. A U.S. Citizen ldentification
Card must be surrendered provisionally
to a Service office upon notification by
the district director that a proceeding
under section 240 or 342 of the Act is
being instituted against the person to
whom the card was issued. The card
shall be returned to the person if the
final order in the proceeding does not
result in voiding the card under this
paragraph. A U.S. Citizen ldentifica-
tion Card is automatically void if the
person to whom it was issued is deter-
mined to be an alien in a proceeding
conducted under section 240 of the Act,
or if a certificate, document, or record
relating to that person is canceled
under section 342 of the Act.

(2) Investigation of validity of identi-
fication card. A U.S. Citizen ldentifica-
tion Card must be surrendered provi-
sionally upon notification by a district
director that the validity of the card is
being investigated. The card shall be
returned to the person who surrendered
it if the investigation does not result
in a determination adverse to his or
her claim to be a United States citizen.
When an investigation results in a ten-
tative determination adverse to the ap-
plicant’s claim to be a United States
citizen, the applicant shall be notified
by certified mail directed to his or her
last known address. The notification
shall inform the applicant of the basis
for the determination and of the inten-
tion of the district director to declare
the card void unless within 30 days the
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applicant objects and demands an op-
portunity to see and rebut the adverse
evidence. Any rebuttal, explanation, or
evidence presented by the applicant
must be included in the record of pro-
ceeding. The determination whether
the applicant is a United States citizen
must be based on the entire record and
the applicant shall be notified of the
determination. If it is determined that
the applicant is not a United States
citizen, the applicant shall be notified
of the reasons, and the card deemed
void. There is no appeal from the dis-
trict director’s decision.

(3) Admission of alienage. A U.S. Cit-
izen ldentification Card is void if the
person to whom it was issued admits in
a statement signed before an immigra-
tion officer that he or she is an alien
and consents to the voidance of the
card. Upon signing the statement the
card must be surrendered to the immi-
gration officer.

(4) Surrender of void card. A void U.S.
Citizen Identification Card which has
not been returned to the Service must
be surrendered without delay to an im-
migration officer or to the issuing of-
fice of the Service.

(c) U.S. Citizen Identification Card pre-
viously issued on Form 1-179. A valid
Form 1-179, U.S. Citizen ldentification
Card, continues to be valid subject to
the provisions of this section.

[62 FR 10359, Mar. 6, 1997]

§235.11 Admission of conditional per-
manent residents.

(a) General—(1) Conditional residence
based on family relationship. An alien
seeking admission to the United States
with an immigrant visa as the spouse
or son or daughter of a United States
citizen or lawful permanent resident
shall be examined to determine wheth-
er the conditions of section 216 of the
Act apply. If so, the alien shall be ad-
mitted conditionally for a period of 2
years. At the time of admission, the
alien shall be notified that the alien
and his or her petitioning spouse must
file a Form 1-751, Petition to Remove
the Conditions on Residence, within
the 90-day period immediately pre-
ceding the second anniversary of the
alien’s admission for permanent resi-
dence.

8 CFR Ch. | (1-1-07 Edition)

(2) Conditional residence based on en-
trepreneurship. An alien seeking admis-
sion to the United States with an im-
migrant visa as an alien entrepreneur
(as defined in section 216A(f)(1) of the
Act) or the spouse or unmarried minor
child of an alien entrepreneur shall be
admitted conditionally for a period of 2
years. At the time of admission, the
alien shall be notified that the prin-
cipal alien (entrepreneur) must file a
Form 1-829, Petition by Entrepreneur
to Remove Conditions, within the 90-
day period immediately preceding the
second anniversary of the alien’s ad-
mission for permanent residence.

(b) Correction of endorsement on immi-
grant visa. If the alien is subject to the
provisions of section 216 of the Act, but
the classification endorsed on the im-
migrant visa does not so indicate, the
endorsement shall be corrected and the
alien shall be admitted as a lawful per-
manent resident on a conditional basis,
if otherwise admissible. Conversely, if
the alien is not subject to the provi-
sions of section 216 of the Act, but the
visa classification endorsed on the im-
migrant visa indicates that the alien is
subject thereto (e.g., if the second an-
niversary of the marriage upon which
the immigrant visa is based occurred
after the issuance of the visa and prior
to the alien’s application for admis-
sion) the endorsement on the visa shall
be corrected and the alien shall be ad-
mitted as a lawful permanent resident
without conditions, if otherwise admis-
sible.

(c) Expired conditional permanent resi-
dent status. The lawful permanent resi-
dent alien status of a conditional resi-
dent automatically terminates if the
conditional basis of such status is not
removed by the Service through ap-
proval of a Form 1-751, Petition to Re-
move the Conditions on Residence or,
in the case of an alien entrepreneur (as
defined in section 216A(f)(1) of the Act),
Form 1-829, Petition by Entrepreneur
to Remove Conditions. Therefore, an
alien who is seeking admission as a re-
turning resident subsequent to the sec-
ond anniversary of the date on which
conditional residence was obtained (ex-
cept as provided in §211.1(b)(1) of this
chapter) and whose conditional basis of
such residence has not been removed
pursuant to section 216(c) or 216A(c) of
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